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State needs to get serious about wrongful conventions
David R Cameron

Over the past four years, five wrongful convictions have come to light in the state.  James Tillman, Miguel Roman, and Kenneth Ireland were all exonerated on the basis of DNA evidence after spending years in prison for crimes they didn’t commit.  George Gould and Ronald Taylor, although not yet formally exonerated, had their convictions thrown out by the judge presiding over their habeas trial.  

More wrongful convictions will come to light in the near future.   A recent forum in New Haven on the Gould and Taylor case, sponsored by People Against Injustice, made it clear that, if the state is to prevent wrongful convictions in the future, action is required at all levels of the state’s criminal justice system.  
Gould and Taylor were convicted in 1995 of murdering Eugenio Deleon Vega in his convenience store on Grand Avenue in New Haven on July 4, 1993.  They were convicted on the basis of a statement by a drug-addicted prostitute who, after hours of interrogation during which she was pressured, threatened with arrest, and promised drugs, said she saw the men enter the store, heard a gunshot, and saw them leave.
Years later, she admitted she wasn’t in the vicinity at the time of the crime and made up her account so the interrogation would end and she could get drugs.  Last March, Judge Stanley T. Fuger, Jr. threw out their convictions.  The state is appealing the decision.  
In addition to Gould and Taylor, the forum included Peter Tsimbidaros, their habeas attorney, and Gerald O’Donnell, the private investigator whose persistence brought the facts in the case to light, including the identity of the person who may have murdered Vega.  It highlighted some of the changes that are needed to ensure that innocent people are not wrongfully convicted.

Every wrongful conviction starts with a flawed investigation.  If wrongful convictions are to be avoided, those investigating serious crimes must be well-trained.
Several years ago, in the wake of a scandal in the New Haven Police Department, the city called in the Police Executive Research Forum to examine every aspect of policing in the city.  One of the many shortcomings noted by PERF was the absence of any training for new detectives.  The department recently inaugurated a two-week training program for new detectives at the Henry C. Lee College of Criminal Justice and Forensic Sciences at the University of New Haven.  Hopefully, it will include training about why wrongful convictions occur.

The New York-based Innocence Project has found that eyewitness misidentifications occurred in more than three-quarters of the 261 wrongful convictions that were subsequently overturned because of DNA evidence.  Tillman, the first person in Connecticut to be exonerated by DNA, was convicted and spent more than 18 years in prison because of a sincere, but incorrect, eyewitness identification.  Gould and Taylor were wrongfully convicted and spent more than 16 years in prison because of a fabricated identification by a drug addict who wasn’t in fact an eyewitness.
These and many other cases point to the need to improve the reliability of eyewitness identifications.  Year after year, legislation has been introduced in the General Assembly that would improve eyewitness ID procedures.  But year after year, the Judiciary Committee has refused to support such legislation.  Rather than continuing the fruitless cycle, it would make sense for the Chief State’s Attorney’s Office to develop, as has been done in other states, “best practice” guidelines regarding those procedures.
Such guidelines might recommend that, to the extent possible, eyewitness identifications be “double-blind” – that is, conducted by officers who do not know the identity of the suspect; that the photo board or lineup include individuals who resemble the suspect in race, clothing, hair style, etc.; that the eyewitness be told that the photo board or lineup may not include the suspect; that the eyewitness be asked for a statement describing his or her confidence in the identification; and that the identification procedure be electronically recorded.

The last recommendation is especially important – both to ensure that the identification procedure was conducted professionally and without pressure, intimidation, or other influence and to ensure that if, as often happens, the eyewitness subsequently recants there is a record of the identification that can be played in court.  Had the six-hour interrogation of the drug-addicted prostitute in the Gould and Taylor case been recorded, they would not have been convicted.
The Innocence Project has also found that false confessions – incriminating statements, confessions, and guilty pleas by individuals who didn’t commit the crime – occurred in one-quarter of the wrongful convictions eventually overturned because of DNA evidence.  
The best way to avoid false confessions, such as occurred when Richard Lapointe was interrogated for 9 ½ hours by the Manchester police and persuaded by pressure, threats and intimidation to incriminate himself for the murder of his wife’s grandmother, is to record all custodial interrogations.  

The Judiciary Committee has considered legislation requiring the recording of custodial interrogations.  But as with proposals to improve eyewitness ID procedures, the legislation invariably dies in committee.  Unless it acts in the next session, the Supreme Court should, as Justice Richard N. Palmer urged in an opinion taking issue with the court’s recent decision in State v. Lockhart, use its statutory authority over the administration of justice to require that, whenever feasible, custodial interrogations be recorded.

An advisory commission on wrongful convictions was created in 2003.  But after a couple of years, it lapsed into inactivity.  Although required by statute to meet once a quarter, it has met only once since November 2006.  It has had nothing to say about the several wrongful convictions that have come to light in recent years.  It should either be reactivated or reorganized so it does what it’s supposed to do – promote the measures necessary to prevent wrongful convictions.

Lastly, there must be some accountability for wrongful convictions.  Whether it’s the police who investigate the crime, the prosecutors who try the case, or the judges who sign the arrest warrant, preside over the trial, and affirm the conviction, those responsible for a wrongful conviction should be held accountable by the criminal justice system.
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